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AfP1/Tise  PROTOCOL ON CONDITIONS
GOVERNING APPLICATION OF THE COMMUNITY
LEVY

THE HIGH CONTRACTING PARTIES

MINDFUL of Article 7 of the Economic Community
ol Wast Alrican States (ECOWAS) Revisad Trealy
establishing the Authority of Heads of State and
Government and defining its composition and
functions;

AND MINDFUL of Article 72 of the ECOWAS
Revised Treaty introducing a Community levy to
generate revanue for financing the activities of tha
community;

DESIRQUS of concluding a Protecal defining the
conditicns for the application of the Community levy
and the modalities for transfer of receipts and
utilisation of resources:

HAVE HEREBY AGREED AS FOLLOWS:
l DEFINITIONS

Article 1

For the purposas of this Protacol:

“Traaty” means the Aevised Treaty of the Ecanomic
Community of West African States signed in
Cotonau on 24 July, 1953:

“Community” means the Ecenomic Communily of
Waost African Stlates whose establishment is
reaffirmed by Article 2 ol the Treaty.

Member Stale” or "Member Slales” means a
Member State or Member Siates of the
Community.

Third country” means any non-Member State of
the Community.

“Authority”™ means the Authority of Heads of State
and Govarmmant of the Community established
under Arlicle 7 of the Treaty,

“Council” means the Council of Ministers of the
Community established under Article 10 ol the
Treaty.

“Execulive Secretariat® and “Executive Secretary”
means the Executive Secretarial and Execulive
Secrelary of the Community referred to under
Article 17 of the Treaty.

“Fund® means the ECOWAS Fund for Cooperation,
Compensation and development astablished under
Article 21 of the Treaty,

"Administration and Finance Commission™ (AFC)
means the Commission established under Article
22(h) of the Treaty.

. TAX BASE, ASSESSMENT AND
COLLECTION

Article 2

This Protocol defines the conditions for the
application of the Community levy instituted in
Article 72 ol the Treaty.

Article 3

Tha taxable base of the Community levy shall be
the laxable value of goods, onginating from third
countries imparted into the Community and
raleased for home consumption,

Article 4

The following shall fall cutside the scope of the
Community lewy:

a} products of ECOWAS ongin
(approved industrial products,
unproecessed goods and traditional
handicrafis);

b) goads manufactured or obtained in
Member States but which do not
satisty ECOWAS rules of arigin;,

cj goods erginating from third countries
cleared for home consumption in a
Member State and re-exporied to
ancther Member State

Article 5

The following shall be exempted from the
Communily Lavy
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V.  TRANSITIONAL PROVISIONS
Article 19

During a transilional period of three years,
commencing from the date of entry infa lorce of
{his protocol;

1, Collechon of the Community lavy may be
executed through channels other than
those stipulated under article 8 of this
protocal,

Howewver, the proceads of the Community
levy shall be paid in the manner and within
the fime-limit provided under article 10 of
this protoceol.

2 Tatal annual withdrawals from fhe proceeds

of the Community levy by the Executive

A Secretary in each Membar State, shall not

exceed the total of e dues in respect ol

contributions to all budgets and grants
combined.

3 Contributions from Member States and their
share of any eventual call for additional
funds shall be determined in accordance
with existing criteria and rules of procadurng.

4. Where there is a shortfall between revenue
generated by the Community levy and the
contributions due from a Member Slate
tawards all budgets and grants, the
Member State concerned shall pay the
ditterence.

5. Any surplus shall be used to sellle arrears
ol contributions and any balance therefrom
shall revert to the Member States.

Article 20

The Minister responsibie for ECOWAS affairs in
sach Member State shall, on the 15t of January of
each fiscal year, notify the bank in which the
ECOWAS Community levy account has been
opened, of the maxmum amount which may be
withdrawn from this account by the Execulive
Secretary of ECOWAS,

Articte 21

The Executive Secratarial shall, in collaboration with
the Member States and the ECOWAS national
units, present an evaluation report fo the Council
of Ministers on the mechanism of the Community
lavy befora the expiration of the transiton period

Council shall, on the basis of this evaluation report,
determing the arrangements necessary to ensura
a smooth passage 1o the substantive regime.

Vil. FINAL PROVISIONS
Article 22
Settlemant of Disputes

i Any tispule between a Member States and
the Community with regard 1o the
interpretation and apphication af this Pratocol
shall be seltled amicably within a period of
six manths from the occurrence of the
dispule.

2. Failing thiz, the dispute shall be refarred to
the Community Court of Justice whose
decision shall be final and binding.

Article 23
Sanctions

The sanctions specified in Articla 77 of the Treaty
shall be applicabile to a Member State which fails
te honour the cobligations imposed on il by the
provigions of this Protocol.

Article 24
Amendment and Revision

b Any Members State may propose any
amendment or revision of this Protecal.

2 All proposals shall be submitted 1o tha
Executive Secretarial which shall ransmit
tham to Member States within thirty {30}
days of their receipt. The Authority shall
examine all proposals for amendment and
revision at the expiration of the threa-month
period granted 1o Member Stales,
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Article 25

Deposit and Entry into Force

4

This Pratocol shall enter inte force upan
ratification by at least nine {8) signatory
States, in accordance with the constitutional
reguiations in force in each Member State.

This Protocol and all instruments of
ratification shall be deposited with the
Executive Secretariat which shall fransmit
certified true copies theraol fo all member
States, notify them of the date of deposit of
the instruments of ratification and register
the Protocol with the Organisation of Alrican
Unity, the United Nations and all other

H.E. MATHIEU KEREKOU
Fresident, Head of State, and Head of
Government of the Republic of BENIN

H.E. CAALOS ALBERTC WAHANON DE

CARVALHO VEIGA

Frime Minister and Head of Govammeni of the

Republic of CAPE VERDE

organisations as may be determined by the
Council of Ministars.

3 This Protacel shall be annexed to the Treaty
and shall form an intagral part thareol,

IN FAITH WHEREOF, WE, THE HEADS OF STATE
AND GOVERNMENT OF THE ECONOMIC
COMMUNITY OF WEST AFRICAN STATES, HAVE
SIGNED THIS PROTOCOL.

DONE AT ABUJA,
THIS 27TH DAY OF JULY, 1906

(IN SINGLE ORIGINAL IN ENGLISH, FRENCH
AND PORTUGUESE, ALL THREE TEXTS BEING
EQUALLY AUTHENTIC).

H.E. BLAISE COMPAORE,
President of FASO and Chairman
af the Councll of Ministars of BURKINA FASC

j,czﬁl“?

H.E. HENRI KONAN BEDIE
President of the Republic of COTE D'IVOIRE
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H.E. CAPTAIN YAHYA A.J.J. JAMMEH H.E. FLT. L7. JERRY JOHN RAWLINGS
Chairman of the Armed Forces Frovisional President of the Republic of GHANA

Ruling Council and Haad of State of the
Rapublic of GAMBIA

HOM. LUIS OLIVEIRA SANCA

H.E. SIDYA TOURE

Prime Minister. and Minister of Economy, Minister of Trade of the Republic of Guinaa
Finance and Planning of the Aepublic of Guinaa, Bissauy, for and on behalf of the Head of State of
for and on behalf of the Fresident of the the Republic of GLNNEA BISSAL
Republic of GUINEA

e Aé,g/ﬁm%’a

H.E. WILTON SANKAWULO H.E. ALPHA OUMAR KONARE
Chairman of the Council of State of President of the Republic, Head of State of the
the LIBERIA Nationa! Transitional Government Rapublic of MALI
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HON. E. AHMED OULD MINNIH
Ministar, Secrefary-General of the Office of the
President, for and on behalf of the President of

the isiamic Republic of MALURITANIA

H.E. GENERAL SANI ABACHA
Haad of Slate and Commander-in-Chiaf
of the Armead Forces of the Fedaral
Republic af NIGERIA

’( P@{(

H.E. ALHAJI AHMAD TEJAN KABBAH
President of the Hepublic of
SIERRA LEONE

9

-

H.E. IBRAHIM MAINASSARA BARE
Prasident of the Republic of NIGER

HON. E. MASSOKHNA KANE,
Minister of African Economic integralion,
for and on hehalf of the Prasident of the

Republic of SENEGAL

H.E. GNASSINGBE EYADEMA
President of the TOGOLESE Republic
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