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4 - Performance of dutxes ’
it Professionalism’
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7 No i 1mproper enrlchment S
8 Conflict of interest ‘
9

Actmg, for forelgners o

10. Care of property ;_(

1k Political neutrallty | a- )
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15.  Conduct of private affairs . = - S
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18. Submission of declarations and clarifications

19.  Acting through others
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THE PUBLIC OFFICERS’ ETHICS BILL, 2008

I assent -

S A Mlchel
Presldent

25t June, 2008

AN ACT to advance the ethics of public officers b}‘;brOQldxlig fora - -
Code of Conduct and. Ethics for public officers. and requiring
ﬁnancnal declaratlons from certam publlc ofﬂcers andto provxde for

( .ACTET by the Presxdent and the Natlonal Assembly
s “PARTI
PRELIMINARY 'v i

s Thns ‘Act may be cxted as the Publlc Off icers' Ethics Act, Short title
2008 and shall come into operation on such date as the Presxdent may by
notice inthe Gazette, appoint. ~ *

«
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lnterpretation T -In thlS Act-

! €6,

. v_ "ludes movable, 1mmovable
corporeala d mcorporeal property,

“Commlsswn” rneans the Pubhc Oft’ icers' Ethics E
Commrssxon estabhshed under section 20 of this Act;

member means -a member of the Comm1551on and
includes the Chalrperson :

pubhc c0rporatlon means a statutory corporation or
limited liability company which is directly or ultimately.
" under the control of the Government or any other body
which is carrying outa govemmental function or service;

“public officer” means an officer, employee or member '
~ including - an unpaid, part-time -or temporary officer, -
' employee ormember of any of the following- =

(a) ‘the Government or any department service or
undertaking of the Government;

(b) theJudiciary;
(), the National Assembly;

TU(d)" any councll board, commlssron or.y_"
7 other body which has power to act under and for
the: purposes of any written law reiatmg to
governmental  functions, or otherwise t
administer funds belongmg to or granted by th (e
' 'Govemment or money raised byrates, taxes or
charges in p\;rsuance of any such law;

(e). any other body prescribed by re{,ulatxon for the
- purposes of this paragraph

@

',:»'
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lis 'Part:sets ut a general Code of ‘Cond t‘and Ethrcs for Genml | Code

w3 :
pubhc off icers. R and ;,‘,’,2: -
-4, " A public: ofﬁcer shall tothe best'f his: abllrty, carry out-his - Performance
duties and':ensure that-the services-that. he:provides- are d Bi

provided efficiently and honestly

- Professionalism

.SQA | Apnblicofﬁcershall‘_-h
r,(a_)-;': ,.ca out his duti S it way that mamtams pubhc 5
oy ‘"co‘_‘_ dencer the tegrltyofhrsofﬁce :
‘ . (b)l treat the pubhc and h ’fellow pubhc off icers wrth
. courtesy and respect :
ey to the extent approprrate to hrs office,” seek to

' (e).-‘: .

improve.the standards of performance and level of
' professronahsm in hlS orgamsatlon

’ observe ofﬁcral workmg hours and not be absent

.wrthout proper authorrzatron or ‘reasonablé; cause;
) maintain’ an: appropnate standard of dress and
'»;:personalhygrene and. : :
. (g) . . discharge any. professronal responsrbllrtres ina
R e -:professronal manner, .
6. A pubhc officer shall cany out hrs dutles in accordance with Rule of law

the law and give due recognition to the fiindamental rights, freedoms and
duties specifiedin Chapter I Tofthe Constltutlon

7. A pubhc ofﬁoer shall- not use hrs oft' ce’ to rmproperly No
ennchhxmself orothers. . '

L

- improper -
enrichment
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ficer shall use hlsbest efforts to avord bemg mf-._ _
frhis perso 11_ ere _,"conm_ ;wrthhrsofﬁcraldutles ’

Ciansar”
‘interest © . . 8(1)
aposition ;_n

@) Wrthout hmrtmg the generality of subsectron (l), a pubhc

‘officer shall not hold shares or have any other interest in a corporation,
. partnership or other body, directly or through another person, if holding
. those shares or having that interest would result-in the: public. ofﬁcers
~ personal interests conﬂrctlng wrth his official dutres

_ 3). A pubhc ofﬁcer whose personal i interests conﬂrct wrth hrs '
‘ ofﬁcral dutres shall - : :
E (a) “declaré the personal interests to his superior and
; S comply with any directions to avoid the conﬂrct ‘
IR and

- (b) : refrain frorn particip'ating in any. deliberations
+ -~ _with respect.to- any matter where his' personal
Je mterests may conﬂrCt wrth his ofﬁcral dutres

acingor  9.(1) No publrc ofﬁcer shall, in a manner that may be'b-l
f°'°'8“°'= detrimenital to* the security interests of Seychelles be an agent for, or
further the interest of, a forergn govemment, orgamsatlon or mdrvrdual

RRCI ——

(a) .+ an mdwrdual is forelgn 1f the mdrvrdual isnota
‘ crtrzen of or resrdent in Seychelles '

(b) an orgamsatron is forelgn if it is establls
out51de Seychelles or if it is owned or controll{ _
by a forergn govemment orgamsatron or

; rndrvrdual ;

g;f;e 2:;' . 10 (1) A pubhc officer shall take all reasonable steps to ensure
ormisappropriated, . ‘
_ ¢ E ;

(2) A person who' contravenes subsectron (l) shall be’ =
personally liable for losses resulting from the contraventron o

that property entrusted to his. cares adequately protected and not misused - -
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public officerora member of the publlc

17. A public offi icer shall pracnse and promote the

prmcnplethatpubhc officersshouldbe  selected . on. the - basxs of
integrity, competence and sultablhty

18. A’ public ofﬁcer shall submlt any declaratlon or

clarification requlred under Part IV to be submitted or made by him.
19. A public ofﬁcer contravenes the Code of Conduct and
Ethics if - : -
(a) he causes anything to be done through anothet

person that would, if the public officer did it,
be a contravention of the Code of Conduct and
Ethits; or

(b) he allows or directs a person under his
supervision or control to do anything that is a
contravention of the Code of Conduct and
Fthics.

nt 10 Official Gazette . ... "191
Weo A publlc off ' er shall not-b influenced by partrsan Politt'cal "
polltxcal conSIderatxons mth dlsch,argeofh«_ofﬁcxaldutles - =" iR
7 T Apubhc off icer shall notpractlse favourxtlsm Fa»"-"’“"‘“sm.
13. - A pubhc ofﬁcer who has a duty to give advxce shall Gi‘v‘ihg of -
give honest and impartial adv1ce w1thout fear or favour avice
14. A public off icer shall not knowmgly gwe false or Misleading :
misleading information to mcmbers of the public or to any pub11c u:e public,
officer. ' ' . e
15.(1) - A public off icer shall conduct his prlvate affairsina - Cond_uct of
way that maintains public confi dence in the i integrity of his office and Pg,;’iar‘:
shall not brmg the public service intd dlsrepute
@) Apubllc ofﬁcershall notevade taxes
LB A pubhc officer shall not neglect his . ﬁnan01al
obligations. : :
16. A public officer shall not sexually harass a fellow Sexual
p AT : harassment_

Selection, €tc.
of public

officers -

Sub‘mission of -

declarations or
clarifications

Acting
through

- others
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: "PART I .
ESTABLISHMENT AND' FUNCTIONS OF PUBLIC
OFFICERS' ETHICS COMMISSION REEE

VEs'tabl‘ishn'\e‘n 20, (1) " :There shall be estabhshed a Pubhc Ofﬁcers “Ethics-
ot Commission to investigate and determine whether a. pubhc officer has

Commission

o contravened the Code of Conduct and EtthS

2) The Commxssxon shallconsnstof- |
(@) ~ theOm'bnd"sman': g

-~ .(b) theAudltor-General ' (
(c) the Chalrman of the Constltutlonal' '
o ' AppomtmentsAuthonty, L ;

) - two other members appomted by the Pres1dent

" in" consultation' with the Chief Justice, the

Speaker of the National Assembly, the Leader of

the Opposition and the Leader of Govemment
Business.

(3) The Presxdent shall appomt one of the members
' mentloned in subsection (2) as the Chairperson and chief executive of the
~ Commission in consultation with the Chief Justice, the Speaker of the
National Assembly, the Leader of the Opposmon and the Leader of '
Govemment Business.

@) A member appomted under sectxon 20 (2) (d) shall hold :.
office for atermof five years and shall be eligible for re-appointment.

(S) | Amembersha_ll vacate office - ' (
- (a) ‘ on death, er -
(I)) ~on ‘resignati_'on;
. (©) if'ren‘l'qved_by. the President in consultation with

the Chief Justice, the Speaker of the National
Assembly, the Leader of the Opposition and the

~ Leader of Government Business for being unfit
to continue in office;
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(d’) ' at the end of the term for which the person was -

appomted

(6) In the absence of the Chalrperson a member authorrsed

_ by the Presrdent shall actas Charrperson

(7) The’ salartes or allowances'payab'le to, and other terms -

and conditions of service of the members shall be such as may be
prescribed by the Presrdent - :

Provided that nerther the salary or allowances nor other
terms and conditions-of servicé of a member shall be varred to the .

disadvantage of the member after appomtment

" (8) The Commrssron may appomt such admxmstratrve and‘. :

technical staff as.it may 'consider- necessary, on such terms and';,

- conditions as may be approved by the Presrdent, SE R I

21.(1) ‘An mvestroatron may be made on the Commlsswn s

~ - owninitiative or pursuant to acomplamt by any person

lnvestiga(ion‘s"_
-by the
Comniission

(2) The Commrssron may refer a matter to another
appropriate -body for investigation and that body shall mvestrgate the-

matter within a reasonable time and submlt areport to the Commtssron ,

- onits findings. _ _ T

3) An mvestxgatlon may be, conducted 1f the complamt s

- made during the tenure of officeof a publlc oﬁ'icer -

>

_ (4) . Where the Commlss1on decides - to mvestwate a
complaint, the Commission shall inform the ublic officer concemed: _
p

and the chief executive officer of the orgamsatlon

22.(1) If an investigation dtscloses that the publlc officer has '

contravened the Code of Conduct and Ethics, the Commission shall, -

. within the time period prescnbed by subsection (2) refer the matter to’

the approprlate body or person for taking appropriate disciplinary

action..
.

2) The time period referred to in subsection (1) is -

(a) within thirty days after the completion of the
investigation; or

"Disciplinary.
““action .



such other categories of ‘officers as may be

U Sbeeifiedty regulations.




i 27(1) Every person ta: whom this Part apphes shall wrthm
- three months after the commencement of this Act make, in the form to be::
prescribed by regulation; a declaration of all that person's income, assets

~_and liabilities. as_ at the date -of commencement of this Act to thev

" Commrssron

Et_:l cs Commrssron other than the Charrperson shall make their-
declarations to. the Charrperson of
Commrssron and the Charrperson to the Chief Justice.

\ person makmo the declaratron

; p
opened only in the presence ofthe person making the declarauon , _
: such person 'S .cannot be obtamed w1thm a reasonable perrod oﬁ

.’;'?m ) t_hs of such later date
- dssets andhabrhtres as at such date

. : v(5) A person who 1s'reqmred to make 4 declaratron of
- :income, assets and liabilities under subsection (1) ot subsection (4)'shal

.unless such person ceasesto be a person to whom this Pait applies; make”

at.the end of éach calendar year after the first declaration of income;

assets -and liabilities,- a: fresh: declaratlon of -the income, assets and"

| ( ablhtles asat the date of each such declaratron " S

L .-28;;'- e The Chanperson shall have the power to oall for the
: "sa]ary particulars and other means of income of a public officer from dny-
person or relevant authonty for the pu1 poses of carrymg out his

- 'functrons underthrs Part. R L AT , :

29 (1) .. A person who has submltted a declaratron under\

- 'section 27 shall provide, wrthoﬁt undue delay, any clarrﬁcatlon
, requested by the Commission if the request is m wrrtmg

Duly to. make: .
declaratmns of .
mcome. assets’
andhabllmes '

Provrded that the members of the Public Officers

Pubhc Ofﬁcers Ethtcs 3

(2 - The declaratlon shall be sealed in the presence of the : V‘

‘Power to.call -
for salary
part'[culars and
.income

Clariﬁcations
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(5) The Attorney-General ‘upon deerdmg to mvestrgate the o
' materral inany commumcatlon under thlS sectron -. :

(a) may call for and examine- the declaration of ‘
- . income, assets: and liabilities made under thrs
Act;.
(b). . . may summon and question or cause to be

~ summoned and questioned the person making the
- -communication; and : :

(e).: - shall cause mvestrgatrons to “be. made and WL
concluded as expeditiously as possible andinany. ©
case before the lapse of a period of six months "«
fromthe date of recelpt of the commumcatron

33 L1 A person shall except in the performance of the person S ¥ Presenatio
duties under this Act; preserve and aid in preserving secrecy with regard to.: 's‘e‘:fm

* all'matters relating to the affairs of any person to.- whom this Act applies-~

- which may come to the first mentioned person's knowledge: in'the -

performance of that person’s: duties under this Act, .and shall‘no

‘communicate any such matter to any person other than the person to whom "

- the matter relates, or permit any unauthorized:person to have access to any fi7s

; -papers or records which come into the ﬁrst mentioned person S possessron

in perfomnng dutles under this Act :

(2) A person requrred to preserve and ard i preservmg
secrecy under the provisions of subsection (l) shall not be required:to- &
produce in any court any declaration of i mcome assets and liabilities or any
other documents relating thereto, orto drvulge or communicate to any cotirt
g ‘ matter or thmg coming to the person's'notice under this Act, except as i
udy be necessary for proceedings instituted under, or for the purpose of
carrying into effect, thlsAct orany other law -

(3) Any person who contravenes the provrsrons of thrs =
section commits an offerice and is liable, upon conviction, to a fine: of
R100;000 or to a term-of imprisonment not exceeding ﬁve years or to both
such fine and imprisonment. e

34-.(.1);-. Aperson who- s e e i : . £ ggcmes
R i ' . ' penaltics
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4 conviction', to a fine not exceeding R50,000. or'_to imprisonment fora
term not exceeding two years or to.both such fine and iinpriSOnment.

(7) ) A person who knowmgly makes a false or mahclous )

complaint aoamst a public officerto the Commiission under sections 21(1).

- or 32(1); commits an offence and is liable upon conviction to a fine not
exceeding Rs50,000-or to imprisonment for a term not exceedmg two
yearsor to both such fine and imprisonment. ‘

(8) Aperson who refuses or falls wrthout lawful excuseto-

@). provrde the necessary mformatron called for
underseotron28 or .

: ,‘(b)' - _ attend when summoned under sectron 32(5) (b)

;commrts an oﬂ"ence and is hable upon convrctron to a fine not exceedmg
" R10, 000 :
. PART V
GENERAL

35 No surt or other legal proceedrng shall lie agalnst the
Commrssron or any meniber or any person acting under the direction of the
Commission in respect of anything whrch is done or purported to be done
in good faith in pursuance of thlSACt

© 36. The President may make regulations for carrying out the’

‘ provisionsor giving effect to the principles ofthisAct.

37 Where the provrsrons of this Act are -in conﬂrct or
(' “nconsistent with any other law, the provrslons of thls Actshall prevail..

[ certify that this.is a correct copy of the Bill whlch was passed
by the National Assembly on 17th June, 2008. '

- Marie Nella Azemia
Clerk to the National Assembly

Protection .- -

of action.

taken mi»'_‘

goodfan.h _:' :
Reg!ulations" :

This'A'cuo' '
prevail .

over other -

laws’ - -



